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The following is a quotation of the second paragraph of 35 
U.S.C. 112: 

The specification shall conclude with one or more claims particularly 
pointing out and distinctly claiming the subject matter which the applicant 
regards as his invention. 

Claim 118 is rejected under 35 U.S.C. 112,, second 
paragraph, as being indefinite for failing to particularly point 
out and distinctly claim the subject matter which applicant 
regards as the invention. It is not seen how the device can be 
expanded to a plurality of final diameters since the expansion 
to a first diameter and the later expansion to a second diameter 
would make the first diameter no longer final. 

The following is a quotation of the appropriate paragraphs 
of 35 U.S.C. 102 that form the basis for the rejections under 
this section made in this Office action: 

A person shall be entitled to a patent unless - 

(e) the invention was described in (1) an application for patent, published 
under section 122(b), by another filed in the United States before the 
invention by the applicant for patent or (2) a patent granted on an 
application for patent by another filed in the United States before the 
invention by the applicant for patent, except that an international 
application filed under the treaty defined in section 351(a) shall have the 
effects for purposes of this subsection of an application filed in the 
United States only if the international application designated the United 
States and was published under Article 21(2) of such treaty in the English 
language . 

The following is a quotation of 35 U.S.C. 103(a) which 
forms the basis for all obviousness rejections set forth in this 
Office action: 

(a) A patent may not be obtained though the invention is not identically 
disclosed or described as set forth in section 102 of this title, if the 
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differences between the subject matter sought to be patented and the prior 
art are such that the subject matter as a whole would have been obvious at 
the time the invention was made to a person having ordinary skill in the 
art to which said subject matter pertains. Patentability shall not be 
negatived by the manner in which the invention was made. 

Claims 91-95, 113, 118 and 130-133 are rejected under 35 
U.S.C. 102(e) as anticipated by or, in the alternative, under 35 
U.S.C. 103(a) as obvious over Fischell et al, (5,695,516), As 
to claim 91, Fischell et al. disclose the steps of forming an 
expandable device with a plurality of cells, selecting the 
geometry of the cells such that the cells expand autonomously 
once expanded past a transition point (When the stent is self 
expanding as indicated in col, 3, lines 22-26, it expands 
autonomously during its entire expansion, including the portion 
when it is expanded past a transition point. The transition 
point could be, for example, the mid point of expansion in which 
is transitions from a relatively small diameter to a relatively 
large diameter.) and radially expanding the expandable device 
past the transition point and against the surface of the 
passageway (due to its self -expansion) . Alternatively, it would 
have been obvious that the Fischell et al . stent expands 
autonomously during its entire expansion since it is self 
.expanding. As to claim 92, note col. 1, lines 30-32 of Fischell 
et al. As to claim 95, note col. 3, lines 5-15 of Fischell et 
al. As to claim 113, members 12 and 14 are arcuate since they 
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are curved in the circumferential direction of the stent. Note 
that member 12 is referred to as an "arc" . As to claim 113, the 
Fischell et al. stent, when it is balloon expandable as 
indicated in col. 3, lines 22-26 is bistable since it is stable 
in both the unexpanded state and the expanded state. Note also, 
page 19, lines 22-23 of applicant's specification which defines 
"bistable" as including more than two stable configurations. 

Claims 114-117, 119-122 and 127-129 are rejected under 35 
U.S.C. 103(a) as being unpatentable over Fischell et al . 
(5,695,516). Fischell et al . fail to disclose the step of 
attaching a wrapping to the outer surface of the stent. 
However, it is old and well known in this art to attach a graft 
to the outer surface of a stent in order to obtain the advantage 
of isolating a portion of the body passageway from blood passing 
through it. It would have been obvious to attach a graft to the 
outer surface of the Fischell et al. stent so that it too would 
have this advantage. 

Any inquiry concerning this communication or earlier 
communications from the examiner should be directed to Michael 
Thaler whose telephone number is (571) 272-4704. The examiner 
can normally be reached Monday to Friday. 

If attempts to reach the examiner by telephone are 
unsuccessful, the examiner's supervisor, Anhtuan T. Nguyen can 
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be reached on (571) 272-4963. The fax phone number for the 
organization where this application or proceeding is assigned is 
(571) 273-8300. 
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